Il

https://doi.org/10.22999/hraj..539.202608.004

HCIHAPLHE AN RIS S2A'0f &8 NE:
(W 2026, 1. 15, &7 202457611 BRI SMO2

HF 4
HRHO(SE) HIE IEHHSAL
A Study on “One’s Own Property” in the Crime of Obstructing the Exercise of Rights:
Focusing on Supreme Court Decision in Case 2024Do07611 on January 15, 2026
Jong—-Won Choi
BARUNLAW, Partner

78 |

.15, 4131 2024=7611 &
fol shal Wao] Sidel Avg EAo

2l i+ ]
9] el Ap)e] Bl siggitta PAH o m AAste] Fa3 71ES ARSI
T,‘i_ 2]

i
tlo
o
o 0
ik
S
it
o
H
|
o
il
L
i
Ac)
o2
>
%
o

& glor] AYPPPAS] HY AANE FAT DAL B S ok webd FHEel 439 e
o AYE REY WeAE BE 2fEI tex gonw, FHEe DAL A7} A

gelstuz Arle) 2l AFeA ehetha
Bk GRS A ARl AREA %ok B FRAL BHH AFHE AP olga, FHE
Ao

HIIAbgol] F&E a1 el A ARdzat AAEA ot A Aijle] AfrEE = 5 8l

s
pou)
[e]
Auj
ol
ol
ol
nl
=
ox
)
i)
o
N
o\
1o,
>
Bl
a2
ot
2V
tlo
ol
Au)
ol
ol
=
ofl
ot
[N
Ho
st
X
=L
23
=2
i)
2
)
1
o,
ol

Abstract : This paper examines whether jointly owned property is included in the object of the
crime of obstructing the exercise of rights under Article 323 of the Criminal Act, focusing on the
Supreme Court’s decision 2024do7611 decided on January 15, 2026. Although there has been
confusion in practice due to conflicting lower court decisions regarding whether tenancy-in—common
property is included in the object of the crime of obstructing the exercise of rights, the subject
decision provided an important standard by explicitly ruling that tenancy-in—common property
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constitutes ‘one’s own property’ within the scope of the offender’s share.

A co-ownership interest is a quantitative part of ownership and is essentially no different from
independent ownership. The legal principle of viewing tenancy-in—common property as “‘the
property of others” in crimes such as theft is intended to protect the mutual ownership rights of
co—owners; therefore, there is no logical necessity for it to be directly applied to the crime of
obstructing the exercise of rights, which protects the limited real rights or claims of third parties.
The fact that other crimes, such as theft, can be established when tenancy-in-common property is
recognized as ‘one’s own property’ is merely a legitimate logical conclusion resulting from the
infringement of separate protected legal interests; such circumstances cannot be viewed as contrary
to equity, nor can they serve as grounds to deny the establishment of the crime of obstructing the
exercise of rights itself. Therefore, since the necessity of protecting the rights of others established
on tenancy—in—common property is no different from that of sole ownership, tenancy-in—-common
property must be regarded as the object of the crime of obstructing the exercise of rights.

On the other hand, jointly held property and collectively owned property are not considered to
qualify as ‘one’s own property’ because their legal nature differs from that of tenancy-in-common
property. This is because the disposal of shares in jointly held property is restricted, making it
difficult to recognize the independent ownership rights of individual joint owners; similarly, in
collectively owned property, the assets belong to an unincorporated association, and since members
are not even recognized as having share rights, they cannot be regarded as the personal property
of individual members.

In conclusion, it is reasonable to interpret that among jointly owned property, only
‘tenancy-in—common property’ is included in ‘one’s own property, which is the object of the crime
of obstructing the exercise of rights. The subject decision holds significant meaning in that it
clarifies existing practical confusion and presents a direction for interpretation regarding joint
ownership relationships in general.
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